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INDEX 2005 


Month Page 
ADA 
Parents sue to ensure schools are accessible to 
disabled individuals, Bacon (VA) Nov. 


Age Discrimination 

Older applicant rejected for teaching position, 
Dunleavy (NJ) 

Teachers challenge employee retirement 
incentive plan, Jankovitz (8th Cir.) 


Athletics 


Spectators allege constitutional violation 
against coach, Paige (LA) 


Charter Schools 

Board rescinds charter’s contract and tries to 
remove ensuing lawsuit to federal court, 
Charter School of Pine Grove Inc. (Sth Cir.) 


Constitutional Rights 
Parent seeks to have school teach alternative 
to Darwinism, Caldwell (CA) 


Copyright Law and Education 

School says copyright laws prohibit it from 
showing parents test protocols, Newport-Mesa 
Unified School District (CA) 


District Liability 
District and officials are not liable for students’ 
locker room videotaping scheme, H.A. (MT) Mar. 
District not liable after investigating students’ 
allegations of sexual harassment, Jane Doe (WI) ....Feb. 
District was not liable when students drank 
alcohol before school event, EJ. (8th Cir.)............. April 


JANUARY — DECEMBER 


Month Page 
District Policies 
Teachers sue over school’s pregnancy alert policy, 
Port Washington Teachers’ Association (NY) ......... Aug. 


District Responsibility 
Charter school wants school district to provide 
transportation, Racine Charter One Inc. (7th Cir.) ...... Oct. 
Parents ask court to identify district official 
who reported suspected abuse, Deleon (NY) ............ June 


Dress Codes 
Court rules school cannot prohibit ‘Rebel flag,’ 
Pee sce Caged eacire 0 esas ehbnpelipsniran emer sessesiaouttbavinucsemasesincdiigassiaaienta Aug. 
Dress code doesn’t violate student’s or parent's 
constitutional rights, R.B. (6th Cir)... Mar. 
Mother, who is atheist, asks for dress-code 
exception for her children, Wilkins (3rd Cir.) ........ April 


Employment Issues 

After school board voted to eliminate her 

position, assistant director of youth facility 

NC WORD cca ececconsacadsantuarsencsabtesecesensnéepndepansiescoss .Fe 
Although teacher served probationary period, 

tenure was not automatic, Pennycuff (6th Cir.) ...... 
Bus driver says district discriminated against her 

because of her disability, Albright (11th Cir.) ........... 
Bus driver wins $50,000 after district failed to 

discourage sexual harassment, Southerland (6th Cir.) ..... Feb. 
Constitutional claims arise when chancellor 

dismisses school board member, Velez (2nd Cir.) ..... May 
Custodian says his narcolepsy led to his dismissal, 

CO RIT Ba cctssscaxtnbntaadbestbcdcsaceestcrussaactundspoohaadeotatansecrneanie Sept. 
District response to bus driver’s organizing activities 

led to First Amendment claim, Cook (11th Cir.) ........ Aug 
Employee rejects accommodation, then sues 

for ADA violations, McGuire (6th Cir.) .........cccccce Jan. 
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Former employee failed to prove discrimination, 

INE et TID ocsoci ccs Sesessa cede tedoinapuocacaeias rasb sbacidaciobesndters June 
Former principal alleges constructive discharge, 

Garrett (NY) 

Former teacher sues for age discrimination and 
retaliation after resigning, Dirusso (10th Cir.) .......... Feb. 
Former teacher’s discrimination suit was 

a Came, Re, CPT CIR) ance scinsicncstcccnsesccoosacesoess Mar. 
High school administrators claim age discrimination 

in violation of ADEA, Kabes (WI) 

Native American teacher says discrimination 


resulted in her termination, Natay (10th Cir.).......... Feb. 2 


Principal’s family entitled to benefits, Dollarway (AR) ... July 
School board members ask for qualified 
immunity after acting superintendent is 
passed over, Schreffler (DE) 
School is not responsible when teacher gets 
hurt playing basketball, Brown (NC) 
Secretary alleges racial discrimination culminating 
in constructive discharge, Taylor (DE) 
Seventh Circuit rules breach of contract action 

does not provide due process missing in 

pre-termination hearing, Baird (7th Cir.) ............0 Jan. 
Sixth Circuit denies superintendent qualified 

immunity after he terminates teacher for 

UENO, CRUNWORE II ED crccaspsnesscncscsisacscesesesseesseade Jan. 
Special ed teachers assaulted by special needs 

student, Vallandigham (WA) 

Teacher alleges age discrimination created hostile 

work environment, Meder (2nd Cir.) ..........ccscsesseseees July 
Teacher alleges deprivation of due process when 

not given a hearing, Boysza (PA) 

Teacher does not prove age discrimination, 

SUMING MINION, oa Ssvexsscarscsxscsbsassapevonscsacetonesvenssosessoousnoete Dec. 
Teacher sues after investigator recommends 

termination, Segal (NY) 

Teacher sues for retaliation after she helps 

another teacher file discrimination claim, 

RINE 0 MMRMCRE GD ines sovnsdstispdisnchessseriprensinsbvendeoshsvaveastpieeite Feb. 
Teacher suffers from ADD and ADHD, Hess (NH) 
Teacher’s race discrimination claim fails: She 

can’t show she was meeting her employer's 

expectations, Shanklin (8th Cir.) oc ccecsssseteesesees Mar. 
‘Unique’ requirement could show intentional 

infliction of emotional distress, Pudim (CT) 


First Amendment 
Censorship of student article ruled 
unconstitutional, Dean (MI) 
Court finds disclaimer stating that evolution is a 
theory not a fact unconstitutional, Selman (GA) .... 
Court issues temporary restraining order against 
curriculum focusing on homosexuality, Citizens 
for a Responsible Curriculum (MD) 
Principal has qualified immunity despite possible 
violation of student’s First Amendment rights, 
Pes INE ECD. sis scsinsncs ccoteinetncodseccbsnsiaei nines typ ccaeabtciscncho te Feb. 
Secretary is fired after talking to reporter, 
STI SNM MNES) cc sakcocscescsicoxecicpeactenceeoanaioe scaechsttatoareeciabe July 
Teacher says her criticism of NCLB led to her 
transfer, Proctor (IL) 


Month Page @ 
Free Speech ; 


Could school censor student’s poster because 


of ‘religious content’? A.P. (2nd Cir.) .............ccssessee Nov. 25 5 


IDEA 
Non-lawyer parents can’t represent their children 
in IDEA court proceedings, Cavanaugh (6th Cir.) ..... Aug. 


Letter from the Editor 
NGA calls for redesign of America’s high schools: 
Coalition of states plan to adopt higher standards ...... April 


NCLB 

Federal court sends NCLB case back to 
California court, Coachella Valley Unified 
School District (CA) 

NCLB challenge fails again on appeal, The 
Center for Law and Education (DC) 

Pennsylvania court throws out state department 
of education’s NCLB AYP appeals process, 
Reading School District (PA) 


News Update 
Chicago ordered to comply with desegregation 
consent decree, Board of Education of the 
City of Chicago (IL) 


Parental Rights 
District bans father from campus, Rodgers (TX) 
Father alleges school board conspired with ex-wife 
to strip him of custody of his son, Mnyofu (IL) 
Noncustodial parent sues administrator after 
he’s denied access, Crowley (7th Cir.) ..........ccsssssessee May 
Parents upset about sexual content in student 
questionnaires, Fields (Sti) Cir.) ..........recccossssccersescrcssvees Dec. 


Race Discrimination 

Ist Circuit upholds district's transfer system 

that uses race as a factor, Comfort (Ist Cir.) .......... Aug. 
Architect says district guilty of race discrimination 

in awarding contracts, Virdi (1) th Cir.) ........ eee July 
Ending segregation in Alabama schools, Lee (AL) 
White student denied admission based on 

magnet school’s race-conscious admission 

SPORE: EI... ID aser Ris hacasaeesecrteacanegeackconccunceean April 


Resource Alert 
Afterschool.gov helps with programming questions 
Creating lesson plans 
E-rate products ... 





GreatSchools.net lets you compare schools 
around the nation 
Inspiration® 








NAEIR offers new supplies and equipment 

Parent advocacy briefs on NCLB and special 
education concerns 

What Works Clearinghouse launches a new service 





Retaliation 
Adverse employment action, Shohadaee (6th Cir.) ...... Oct. 


7 





www.quinlan.com 


Index 2005 — Page 3 





Month Page Month Page 


Board is not liable for employment decision — Spotlight 


Superintendent didn’t have final policy-making 
SR RRM, CRG) isc sisseniccscecisvcsentbnaconesnonenesoe Jan. 
Employment actions potentially denied employee 
career opportunities, Mighty (IL) 


Safety 
Teacher fired for unprofessional conduct, 
Walthart (IA) 


School District Boundaries 
Can a school district prevent the transfer of 
property from its district to another district? 
Cincinnati School District (6th Cir.) oc Dec. 


School Reform 
‘First Things First’ — Lessons from Kansas 
BUN PII <1 Saeco Soectesechuctscchuck nistioctadeenasosonstenessassteteoneee Sept. 


Sex and Age Discrimination 
District has non-discriminatory termination 


eS PON, | CERIO sa ccscceccnsecccecesvsssensscascosescsess Aug. 


Sexual Harassment 
Teacher-on-student harassment, R.G (KS) 


Special Education 
Awarding attorneys’ fees under the IDEA, 


Board of education adequately provides special 

education student with FAPE, T.L. (MD) 
Exhausting administrative remedies under IDEA, 

Mame, PCM GME scarica cis desestssdagherhcdacetoolnssteadbaizcoeswloses vines: Oct. 
Mother argues IEP is deficient, Watson (2nd Cir.)....... Sept. 
Mother of special ed student argues district needs 

to offer more transportation accommodations, 

Ms. S. (ME) 

Parents who settled IDFA case with school 

district ask for attorneys’ fees, W.S. (OH) 

‘Prevailing party’ can recover experts’ fees under 
nic IN | CII ois cipicesekinsiKineennccrsinsessnnndinnces May 
Proposed ‘fundamental changes’ to educational 
programs require maintaining status quo until 

conflicts are resolved, Laster (DC)..............sscsssssseees Nov. 
Reimbursement not due when child had never 

been enrolled, Board of Education of the City 

School District of the City of New York (NY) 

School district not responsible for tuition 
reimbursement for private school, M.F. (PA) 
School doesn’t have to reimburse special ed 

student’s private school tuition, B.T. (MD) 

State protection and advocacy office requests access 

to students and records at alternative school, 

State of Connecticut Office of Protection and 

Advocacy for Persons with Disabilities (CT) 

Student with special needs receives required 

services, N.J. 

Temporary restraining and stay-put orders did 
not confer ‘prevailing party’ status, J.G. (CT) 


10 5 


ED announces additional NCLB flexibility — 

NII I I oases cinco ca nwcdedncbeciastcnciccionstzomsabicanens May 
ED releases guidance on supplemental 
apo a i Py TONS EOE July 
Field trip liability, safety concerns heightened in 
post-9/11 environment 
Learn how one teacher helped secure a grant to 

promote student invention 
NCLB update: U.S. Department of Education 

announces new graduation rate measure ................... Aug. 
NCLB’s supplemental educational services ................. April 2 
NCTQ report analyzes progress toward 

‘highly qualified’ teachers — Part One 

NCTQ report analyzes progress toward 

‘highly qualified’ teachers — Part Two... Mar. 
School policy requiring recitation of the Pledge 

of Allegiance unconstitutional, Newdow (CA).......... Oct. 
Separate, but equal? A look at single-sex education 
Student health information management — 

Fraught with legal complexities 
RM I CII ooo os ci ei os cnsnsicttacinestnrictepnenecins Nov. 2 
Trust, but verify: Steps to prevent education fraud ....... 


State Decisions 


Bus driver can’t prove injury was certain to 
occur, Evans (LA) 
Dismissal of guardians’ claim overturned, Doe (IL) 
District acted in good faith when conducting 
investigation, Petersom (MIN) ............s.cccssscsesesesesese May 2 
District could be liable for teacher's sexual 
battery of student based on negligent retention 
theory, Jane Doe (MN) 
District needed to provide make-up services after 
placing student in alternative setting, F.M. (NY) ...... April 2 
District not liable for derogatory statement in 
yearbook, D.P. (WI) 
District wins in case of student-teacher sexual 
relationship, Stotts (IA) 
Injured umpire sues school for breach of contract, 
Locke (AL) 
Lawful expulsions freed school of duty to provide 
free education, In the Interest of R.M. (WY) 
Order against school district in student assault 
case reversed, Taylor (NY) 
School allows Boy Scouts access, Scalise (MI) 
School didn’t violate student’s rights when it 
questioned him without a lawyer present, 
IN CRIN 1 tos cvcnnnicceccbentsbuasorinimsstadboiesastebsvesouseoensées May 
School may be liable for failing to prevent 
abuse, D.M. (NJ) 
School personnel conducted a reasonable 
student search, S.L. (TX) 
School was not responsible for student's 
injuries, Henry (NY) 
Student searches unconstitutional, but teachers 
not liable, Lamb (KY) 
Termination warranted when aide is caught stealing, 
In the Matter of Jacqueline Agnew (NY) .........::00000 Mar. 
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Student Groups Teacher Termination 
School’s student group policy was legal, Palmer Teacher claims retaliation after being fired for 
High School Gay/Straight Alliance (CO) June 10 criticizing cheerleading tryouts, Gilder-Lucas (AL) 
Teacher fired after allegedly striking student, 
Student Rights Burton (Ist Cir.) 
Student claims constitutional rights violated following Teacher fired after blowing the whistle on unsafe 
detention by school official, J.S. (3rd Cit.) vcs... Oct. conditions in schools, Williams (4th Cir.)................. Dec. 
Student’s graphic story results in 30-day 
suspension, D.F. (NY) 





Tenure Considerations 
Teacher denied tenure after retirement, Wirt (SD) .... Jan. 


Student Safety Title IX 
Coach not entitled to qualified immunity after Court awards attorneys’ fees in groundbreaking 
initiating beatings, J.M. (4th Cir.) 0... essen Sept. case, Mercer (4th Cir.) 
Misguided punch was not sufficient to support District is not liable for teacher-student sexual 
14th Amendment violation, Mohammed (PA) relationship, B.S. (11th Cir.) 
Parents sue when student dies after training run, Former student sues district for sexual relationship 
A.L. (TX) with her track coach, Bostic (3rd Cir.) .................00 Sept. 
School employee pinches and shoves 8-year-old Same-sex student-on-student harassment, 
students, J.V. (LA) : Theno (KS) 
School is not liable when student injured by School is not liable for teacher's sexual abuse, 
another student, D.W. C.W. (6th Cir.) 
School was not liable when student is attacked 


by other student, Hill-Tice (NV) Work-Related Injury 
Student commits suicide days after meeting Worker falls down flight of stairs, Mitchell (NV) 














with guidance counselor, K.S. (PA) 

Student sues after attack at school leaves him 
brain damaged, M.G. (PA) 

Student sues following assault by a schoolmate, 
L.C. (PA) 


You Be The Judge 
Can school ban shirt bearing Marine Creed? 
D.G. (IN) June 
Can teachers strip search students wher money 
goes missing? Beard (6th Cir.) July 
Does IDEA’s ‘stay-put’ provision apply retroactively 
Supreme Court for tuition reimbursement? Board of Education of 
Supreme Court rules Title [IX protects whistleblowers, the Poughkeepsie City School District (NY) 
Jackson (U.S. Supreme Court).. . Student searches, State of Florida (FL) 
Supreme Court vacates 6th Circuit’s girls’-sports What notice do schools have to provide for 
scheduling decision, City of Rancho Palos expulsions? In the Matter of the Expulsion 
Verdes (U.S. Supreme Court) of Z.K. (MN).... 




















